Debt Collection Practices

The Fair Debt Collection Act (FDCPA) provides comipensive protections for consumers
against abusive practices by debt collectors abtl d#lection agencied5 U.S.C. § 1692 et
seq. Minnesota law also contains protections agaibssive debt collection practices.

To Whom Does the FDCPA Apply?

The FDCPA generally applies to third party debteatbrs, defined as persons which (1) use
means of interstate commerce (e.g., the telephotieonail) in a business whose main purpose
is to collect debts; and (2) regularly collect detmived to another (e.g., a third partyy.U.S.C.

§ 1692a(6).

The FDCPA does natpply to first party debt collectors — companiegdividuals collecting
their own debts (for example, a department stamedbntacts a consumer to collect a debt to that
store.)15 U.S.C. § 1692a(6).

However, the FDCPA doepply to attorneys collecting debts for othétsintz v. Jenkins, 514
U.S. 291 (1995)

Prohibited Practices

Among other things, the FDCPA prohibits a debtesdlbn agency from:

Engaging in harassing, oppressive, or abusive adnBxamples include use of profane or
abusive language, repeated or continuous phore oalihe use or threat of violence or criminal
conduct.15 U.S.C. 88 1692dnd1692e.

Using false, deceptive, or misleading statementaeans in connection with the collection of
any debtl5 U.S.C. § 1692e

Threatening to take any action that cannot be ggmten or that is not intended to be taken, for
example, if a debt collection agency threatensigoasparticular debtor if the agency never sues
debtor or has no relation with a lawyer who isrised to practice in the state where the debtor
lives15 U.S.C. § 1692e

Using unfair or unconscionable means to collecittempt to collect any del#5 U.S.C. §
1692f.

Threatening to repossess property if the debt ciidie agency cannot legally do so; for example,
if the consumer owes on an unsecured credit catdrendebt collector threatens to repossess
the consumer's cat5 U.S.C. 8§ 1692f.

Calling the debtor before 8:00 a.m. or after 9:00.din the time zone where the consumer
lives).15 U.S.C. § 1692c

Calling a consumer if the debt collection agencgws the consumer is represented by a lawyer
concerning the debt5 U.S.C. 8§ 1692c
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Calling a debtor's workplace if the debt collectamgency knows that the employer prohibits
such calls15 U.S.C. § 1692c

Calling and telling friends, neighbors or relatitkat the consumer owes money on a debt.
U.S.C. 8§ 1692b

When calling a friend, neighbor or relative, reveglhat the call is from a collection agency,
but refusing to reveal the name of the collectigarety if expressly asked by the friend,
neighbor or relative name of the collection ageihexpressly askedl5 U.S.C. § 1692b

Failing to send written notice to the consumerhwiffive days of the initial contact, that the
consumer has the right to dispute the d&btU.S.C. 8§ 16929

Contacting the consumer more than one additionsd tifter the consumer notifies the collection
agency in writing that he or she does not wisha@tntacted again in connection with the debt.
15 U.S.C. 8 1692c

Remedies

Collectors who violate the FDCPA are liable to agmgrs or any other persons that have been
victimized (e.qg., friends, neighbors or relatives)any actual damages caused as well as
"statutory" damages of $1,000 for a violation of #hct. 15 U.S.C. 8§ 1692k(aHowever, claims
must be brought within one year of the date théatimn occurred; in other words, there is a one-
year statute of limitationd5 U.S.C. 8§ 1692k(d).

State Law

Minnesota also has a debt collection statute, remuagencies collecting debts for others to
obtain a license from the Minnesota Departmentah@erceMinn. Stat. § 332.33 (2008)

Out-of-state collectors may seek an exemption fileelicensing requirement, but only if they:

1. are licensed in another state with substantiathjlar licensing requirements;
2. agree to be subject to the jurisdiction Minnesatarts; and
3. agree to comply with Minnesota's debt collectiaaw.Minn. Stat. 8 332.335 (2008)

Minnesota's debt collection law also prohibits mabysive practices, some of which are similar
to the federal law, but some of which are uniquihtostate. Seginn. Stat. § 332.27 (2008).

In addition, Minnesota’s debt collection protecBonand, by incorporation, protections under
the FDCPA — apply to first party payday lenders aod-exempt commercial tax preparers
collecting their own debts as first party collestoSeeéMinn. Stat. 8 47.601, subd.(Bayday
lenders) andMinn. Stat. 8 270C.445, subd(Gmmercial tax preparers).
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